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MEMORANDUM

2007

AN ACT to amend the tax law and the environmental conservation
law, in relation to the brownfield cleanup program and the
brownfield tax credits provided with respect to such
program

Purpose:

The bill amends the Tax Law to: (1) change the manner in which the Browntfield Cleanup
Program redevelopment tax credit is calculated for certain taxpayers, for the purposes of
providing additional incentives for more effective site remediations and remediations by
volunteers; (2) clarify certain remediation costs that are subject to the tax credit; (3) limit the
transferability of certificates of completion; and (4) require the Tax Department to produce an
annual report which discloses information about brownfields-related tax credits claimed under
the Tax Law. The bill also amends the Environmental Conservation Law (ECL) to require
applicants to disclose certain project-related information at various stages of the brownfield
application and remediation process.

Summary of Provisions:

Section 1 of the bill amends Tax Law § 21 to change the manner in which the brownfield
redevelopment tax credit is calculated for certain taxpayers. Taxpayers who receive approval of
* a remedial work plan from the Commissioner of Environmental Conservation pursuant to ECL §
27-1411 on or after July 1, 2007, or who receive a certificate of completion pursuant to ECL §
27-1419(5) (i.e., the transfer of a certificate of completion upon the transfer or sale of a
brownfield site) on or after July 1, 2007 (“New Applicants™), calculate the tax credit pursuant to
the new methodology created by the bill. Taxpayers who receive remedial work plan approval
before July 1, 2007, or are eligible for the brownfield tax credits upon transfer to the taxpayer of
a certificate of completion before July 1, 2007 (“Grandfathered Applicants™), will continue to
calculate the tax credit in substantially the same manner specified by existing law.

Section 1 of the bill also amends Tax Law § 21 to distinguish between applicants who are
“participants” and those who are “volunteers,” and provides for greater financial incentives to
volunteers.! The bill also provides for greater incentives, relating to the tangible property tax
credit, for cleanups that are performed subject to Track 1 of four defined levels of cleanup

1 A volunteer is an applicant that is not liable for disposal of hazardous waste or discharge of petroleum at the site,
ot whose liability arises solely from site ownership acquired after the discharge of hazardous waste or petroleum. A
participant is an applicant that was the owner or operator of the site at the time of disposal of hazardous waste or
discharge of petroleum, or that is otherwise responsible for the contamination.




“tracks.””

The bill provides for a tangible property tax credit component to volunteers and
participants for properties remediated as follows:

e Track 1 is limited to 100% of the sum of the site preparation credit component and the
on-site groundwater remediation credit component or $5 million, whichever is less.

o Track 2 is limited to 50% of the sum of the site preparation credit component and the on-
site groundwater remediation credit component or $5 million, whichever s less.

¢  Track 3 is limited to 25% of the sum of the site preparation credit component and the on-
site groundwater remediation credit component or $5 million, whichever is less.

e Track 4 taxpayers are not entitled to any tangible property credit component.

In addition, section 1 of the bill provides that, for New Applicants, site preparation costs
include only those costs relating to qualification for a certificate of completion that are paid or
incurred in connection with activities specified in a work plan approved by the Department of
Environmental Conservation (DEC). For Grandfathered Applicants, sit¢ preparation costs
include costs paid or incurred in connection with preparing a site for the erection of a building or
a component of a building or otherwise establishing a site to be usable for industrial use,
commercial development generally, commercial development of residential housing, or
recreational or conservation purposes. Site preparation costs do not include the cost of acquiring
the site.

Finally, section 1 of the bill amends Tax Law §21(b)(5) to restrict, to one time only, the
transfer of the certificate of completion for purposes of claiming the tangible property tax credit.

Section 2 of the bill requires the Tax Department to produce an annual report which
discloses information about tax credits claimed under Tax Law §§ 21-23 during the preceding
year, including the identity of taxpayers claiming credits, the amounts of credits carned, tax
liability before and after application of the credits, and certain project information.

Sections 3 through 6 of the bill amend the ECL to require applicants to disclose project

2 Track 1 provides for the most aggressive cleanup, allowing the site to be used for any purpose without restrictions
" (an “unrestricted cleanup™). Track 2 provides for cleanups based upon generic soil remediation objectives in a table
that may be used for particular uses (e.g., residential, restricted residential, commercial, and industrial use). The
cleanup levels vary depending on the use of the site within this track. Track 3 provides for a means of modifying the
Track 2 table values when site-specific information indicates that values other than the table values would be more
appropriate and still be protective. Track 4 allows an applicant to conduct a traditional evaluation to develop site-

specific remedial action objectives. . :




-3

related information to DEC at various stages of the remedijation process, including: (1) costs
incurred that may qualify for tax credits; (2) estimated future costs; (3) eligible real property
taxes projected to be imposed upon the brownfield site; (4) estimated remediated brownfield
credit for real property taxes which can be claimed; (5) estimated credits for the site preparation
component of a brownfield redevelopment tax credit, the tangible property component of the
brownfield redevelopment tax credit, the on-site groundwater component of the brownfield
redevelopment credit, and/or the environmental remediation insurance credit that may be claimed
in each year following issuance of the certificate of completion; and (6) any other information
DEC deems necessary and appropriate.

Section 7 of the bill contains a severability clause.
Section 8 sets forth the bill’s effective date.

Existing Law:

The Brownfield Cleanup Program was created by Chapter 1 of the Laws of 2003, and is
codified in Title 14 of Article 27 of the ECL. The Program is intended to encourage private-
sector remediation of contaminated property and redevelopment of that property. The State
provides tax credits and other incentives to encourage remediation and redevelopment.

Statement in Support:

The bill remedies several shortcomings in the Brownfield Cleanup Program in order to
facilitate remediations to higher clean-up standards, encourage the clean-up of more
contaminated sites, ensure that taxpayer dollars are utilized more efficiently, and provide more
information that will allow for better evaluations of the effectiveness of the program.

1. Encouraging Remediation to Higher Standards

First, the current program does not sufficiently encourage applicants to remediate sites to
the highest cleanup standards. The Brownfields law provides for a multi-track approach to the
remedijation of soil contamination, with four cleanup “tracks.” Track 1 provides for the most
aggressive cleanup, allowing the site to be used for any purpose without restrictions (an
“unrestricted cleanup™). Track 2 provides for cleanups based upon generic soil remediation
objectives in a table that may be used for particular uses (e.g., residential, restricted residential,
commercial, and industrial use). Track 3 provides for a means of modifying the Track 2 table
values when site-specific information indicates that values other than the table values would be
more appropriate and still be protective. Track 4 allows an applicant to conduct a traditional
evaluation to develop site-specific remedial action objectives. The current law does not provide
sufficient incentives for developers to perform cleanups to the Track 1 or Track 2 standards.

The bill addresses this problem by providing substantially greater financial incentives to
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encourage clean-ups to higher standards by providing that the amount of the tangible property
credit component would range from 0% for Track 4 cleanups to 100% for Track 1 cleanups. In
addition, the bill provides that a permanent cleanup of a contaminated site, including the
restoration of groundwater to its classified use, is to be preferred over a remedial program that
does not do so. Moreover, this bill encourages reliance upon the generic soil cleanup objectives
- contained in DEC regulations. '

2. Rewarding Remediation

Second, under current law, the amount of the tangible property tax credit component is
not correlated to remediation costs, and instead is correlated to the cost of the overall project.
Thus, an applicant who spends relatively little on remediation, but incurs significant
redevelopment costs, is eligible to claim a significant tangible property tax credit component.
This can result in substantial windfalls for some developers, particularly in market areas where -
significant financial incentives are not needed to encourage remediation due to the value of real
estate or the shortage of “green” parcels for redevelopment. In such cases, the State may receive
very little “environmental value” in exchange for lucrative tax credits. Conversely, the current
law has had only limited success in encouraging remediation of contaminated sites in areas of the
State where the value of redevelopment does not provide sufficient returns to offset the costs of

remediation.

The bill remedies these problems by tying the amount of costs spent on remediation to the
amount of the tangible property tax credit component. As noted above, the tangible property
credit component is limited based in part on a percentage (ranging from 100% down to 25%) of
the sum of the two remediation credit components (site preparation and groundwater clean up).
As the costs for development typically exceed cleanup costs by significant amounts, the primary
goal of the program — to cleanup contaminated sites that blight the State and are unsuitable for
development — would be the major focus of the tax incentives, with tax incentives still available
for development. This approach will also provide greater financial incentive for smaller projects
than exists under current law. : '

3. Improving Transparency

Finally, the Program has been criticized for a lack of transparency, and it has been
contended that the DEC lacks the authority to require disclosure of financial information which
will form the basis of claimed credits. This inhibits the State and others from accurately
projecting the costs of the credits and, more importantly, evaluating the success of the Program.

The bill requires the Department of Taxation & Finance to prepare a report relating to the
credits provided for in sections 21-23 of the Tax Law. The report will disclose: the name of the
taxpayer allowed a credit, the amount of each credit earned by each taxpayer, the taxpayer’s tax
liability before and after the application of the credits, and information identifying the site/project
to which the certificate of completion and credit relates. If the taxpayer is a member of a limited
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liability corporation, a partner in a partnership or a shareholder in a subchapter S corporation, the
report will contain the name of the entity and the amount of credit earned by each entity. In
addition, the bill requires disclosure of similar information to DEC by an applicant in the course
of the application and remediation process. (These disclosures will not apply to Grandfathered
Applicants.) This information will enable the State to evaluate the effectiveness of the’
Brownfields Cleanup Program, and the Program’s tax credit incentive system, and will facilitate

fiscal planning.

Budget Implications:

Information relating to the most advanced brownfield applications indicates that costs to
the State from these applications will significantly exceed what was originally anticipated. These
projects alone could cost the State hundreds of millions of dollars in refundable tax credits over
the next few years. In addition, the large number of applicants that have not yet received
approval of a remedial work plan could add to significantly to that cost. The bill restructures the
BCP program to make the program more cost effective and tie tangible property tax credits to the
amount of money invested in remediation, and establishes a cap on the brownfield
redevelopment tax credit.

Effective Date:

This bill takes effect immediately. However, the amendment made by section 1 to Tax
Law § 21(b)(5) regarding the transferability of certificates of completion will apply for taxable
years beginning on or after January 1, 2007 for transfers of certificates of completion made on or

after July 1, 2007.
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Section 1. Subdivisions (a) and (b). of seqt}on Zlﬁog_ﬁhg,tgx lan;és
amended by section 1 Qf part H of chapter 577 of the laws of 2004, para-.
graph 3 of sﬁbdivision (b) as amendéd by chapter 420 of the laws of
2006, subparagrapﬁ {(B) and the . closing paragraph of paragfaph 6 of
subdivision (b} as amendéd by section 1 of part G of chapter 62 of . the
laws of 2006, are amended to read as follows:

{a) Allowance of credit. (1) General. A taxpayer subject to tax under
article nine, nine—A,- twenty-two, thirty-two or thirty-three of this
chapter shall be ailowed a credit against such tax, pursuant to the
provisions ‘referenced in subdivision {f} of this section. Such credit
shall be allowed with respect to a gqualified site, as such term 1is -
defined in paragraph one of subdivision (b} of this section.rThe amount
of the credit in a taxable year shall be the sum of the credit compo-

nents specified in paragraphs two, three and four of this subdivision

applicable in such.feér, except‘as otherwise provided in this section.

(2) Site prepération credit component. The site preparation credit
component shall be egqual to the appliéable percentage of the site.prepaw
ration -costs paid or incurred by fhe téaxpayer with respect to a gquali-
ﬁiedlsite. The credit compconent amount so détermined'with respect lto- a
site's qualificatioﬁ for a certificate of completion shall be allowed
for the taxable yéar in which fhe effective date of the certificate of
completion occurs. The credit component amount determined other than
with respect ﬁo such qualifiéation shall be-allowed for the taxable year
in which the improvement to which the applicable costs apply is placed
in sérvicé for up to five taxable years after the issuance of:such
ce?tificate of completion.

(3) Ténéible property credit componént. The tangible pfoperty credit

component. shall . be ‘equal to the applicable percentage of the cost or
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other basis for federal income tax purposes of tangible personal proper-—
ty and other tangible property, including buildings and structural
components of buildings, which constitute gualified tangible property,

subject to the limitations provided for under paragraph five of this

‘subdivigsion. The credit compeonent amount so determined shall be allowed

for the taxable yeér in which such qualified tangible @roperty is placed

in service on a gqualified site with respect to which a certificate of

completion has been issued to the taxpayer, or fér'the taxable vear in

which the certificate of completion ig issued if the gqualified tangible

property is placed in service prior to the issuance of the certifiqate

of completion, for up to -ten taxable years after the date of the issu-

ance of such certificate of completion. The tangible property credit
component shall be allowed with respect to property leased to a second

party only if. such second party is either (i) not a party responsible

‘for the disposal of hazardous waste or the discharge of petroleum at the

site accprding té applicabie principles of statutery or common _law-
liability, or (ii) a party responsible”accotding to applicable princi-
ples of statutory or common law liability if such pérty's liability
arises solely from operation of the site‘subsequeﬁt to tﬁe disposal of
hazardous waste or the discharge of petroleum, and iz so certified by
the coﬁmiséioner' of environmental consefvation at the request of the
taxpayer, pursuant to section 27-1419 of the environmental c¢onservation
law. Notwithstanding any other provision of law to the contrary, in the
case of allowance of credit under this sec;ion te such a lessor, the-
qommissioner shall havé the authority to reveal teo such léssor any
information, with respect to the iséuE'of qualifiéd use. of property by
the lessee, which is the basis for the denial in whéle or in part, or

for the'recapture, of the credit claimed by such lessor.
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(4) On-site groundwater remediation credit component. The on-site
groundwater remediation credit component shall be equal to the applica-
ble percentage of the on-site groundwater remediation costs paid or
incurred by the taxpayer with respect to a qualified site (to the extent
that such groundwater remediation costs are not included in the determi-
nation of the site preparation credit 6r the cost or.other basis
included in the determination of the tangible property credit). The
credit component so determined for costs incurrgd and paid,.with respect
to and prior té the issuance of a certificate of completion shall be
allowed for the taxable year'in thch the effective date of the issuance
of ‘a certificate of completion occurs. The credit component amount
determined in taxable years after the effective date of the issuance oﬁ
a certificate of completion shall be allowed in the taxable year such
qualified costs are incurred and paid for up to five taxable years after

the issuance of such certificate of compiletion.

(5) Applicable percentage. [For] (&) With. respect to any qualified

site where the taxpayver has received approval of a remedial work plan by

the commissioner of environmental -conservation under section 27-1411 of

the environmental gonservation law before July first, two thousand

gseven, or where the taxpayer received a certificate of completion from

another'taxpayer under section 27-1419 of the environmental ccnservation_

law before July first, two thousand seven, the applicable percentage for

purposes of paragraphs two, three and four of this subdivision, [the
applicable percentage] shall be twelve percent. in the case of credits
claimed under article nine, ninefA, thirty;ﬁwo or thi;ty-three of this
chapter, and ten percent in £he case of credits claimed under article
twenty-two of this chapter, except that where at least fifty percent oOf

the area of the qualified site relating to the credit provided for in
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this section is located.in an environmental zoné as defined in paragraph
siz of éubdivision (b) of this section, the applicable percentage shali
be increased by Van additional éight percent, Provided, however, as
afforded in section 27-1419 of the environmental conservation law, if
thé certificate of completion indicates that the qualified site has been
remediated to Track 1 as that term is described in subdivision' fqur of
section -27-1415 of the environmental conservation law, the applicable
percentagé sét forth in the firsﬁ sentence of this [paragraph] subpara-
graph shall he increased by an additional two percent.

(B) (i) With respect to any qualified site where the taxpaver receives

approval of a remedial work plan by the commissioner of environmental

conservation under section 27-1411 of the environmental conservation law

on or after July first, two thousand seven, OL where the taxpayer

receives a certificate of completion from another taxpayer under section

27-1419 of the envirommental conservation law on or after July first,

two thousand seven, the applicable percentage'isione hundred percent for

a volunteer and twenty-five percent for a participant. However, the

amount of the tangible property credit compdﬁent must not exceed the

lesser of: (I) five million dollars or (IT) the sum of the site prepara-

-tion'credit component and the on-site groundwater remediation credit

component if the certificate of completion indicates that the gualified

cite has been remediated to Track 1, fifty percent of the sum of the

gite preparation credit component and the on-site groundwater remedi-

ation credit component if the certificate of cbmpletion _indicates that

the qualified site has been remediated to Track 2, and twenty-five

percent of the sum of the site preparation credit component and the

on-site groundwater remediation‘credit component if the certificate .of

completion indicates that the qualified site has been remediated to
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'Track 3. If the certificate of completion. indicates that the qualified

site has been remediated to Track 4, the taxpaver is not entitled to the

tangible property credit component for that gualified site.

{ii) The termsr"volunteer" and "participant" shall haverthe meanings

described in subdivizion one of section 27-1405 of the environmental

conservation law. The terms "Track 1," "Track 2," "Track 3," and "Track

4" shall have the-meéﬁings described in subdivision four of section

27-1415 of the environmental conservation law.

(iii) Any taxpaver who is eligible to claim the site preparation cred-

it component or the on-site groundwater remediation credit component

must disclose to any taxpayer who is  eligible to claim the tangible

property credit component, with respect to the same gualified site, the

amount of-the gite preparation credit component and the on-site ground-

water remediation credit component the taxpayer claimed, including any

additional amounts claimed in succeeding tax vears, so that the taxpayer

eligible to claim the tangible property credit component 'may calculate

the amount of that credit.

{6} Site preparation costs and on-site.groundwater remediation costs
paid or incurred by the taxpayer with respect to a gqualified site and
the cQst' or hother basis for federal income tax.purposes of tangible
personal p&operty and other tapgible property, including buildings and

structural COmponents of buildings; which constitute qualified tangible

property shall only include coste [paid or] incurred by fhe taxpayer on

or after the date of the brownfield site cleanup agreement executed by
the taxpayer and the department of environmental conservation pursuant
to section 27-1409 of the environmental conservation law.

(7) The amount of anj grant received from the fédéral, state or a

local government or an instrumentality or public benefit corporation
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thereof received by the taxpayer and used to pay for any of the costs
described in paragraphs two, three and four of this subdivision, which
was not included in the fedefal gross income of the taxpayer, shall be
subtracted in-computing the credit componenté under this section.

{b) Definitions. As used in this section, the following terms shall
have the following meanings:

(1) Qualified site. & "gualified site" is a site with respect to which
alcertificate of completioﬂ has beeh issﬁe@- to the taxpayer by the
commissibner of en?ironmental conservation pursuant to section 27-1419
of the environﬁental conservation law.

(2) Site preparation costs. The term "site preparation costs" shall
mean all amounts properly chargeable to a capital account, (i) which are

paid or incurred in connection with a site's qualification for a certif-

‘jcate of completion and are costs incurred in connection with activities

specified in a work plan approved by the commissioner of environmental

conservation under title fou;teen of article twenty-seven of the envi-

ronmental conservation law, and (ii)_with réspect to any gualified site

where the taxpayer has received approval of a remedial work plam by the

commissioner of environmental conservation under section 27-1411 of the

environmental conservation law before July first, two thousand seven, or

where the taxpaver received a certificaté of completion from another

taxpayer under section 27-1419 of the environmentai conservation law

before July first, two thousand seven, all other site preparation costs

paid or incurred in connection with preparing a site for the erection of
a building or a component of 3 building, or otherwise to establish a-
site as usable for its industrial, commercial (inciuding the commercial
developmentr of residential housing), recreational or conservation

purposes. [Site] For purposes of clause (ii) of this paragraph, site
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prepération costs shall include, but not be limited to, the costs of
excavatioh, temporary elecfric wiring, scaffolding, demolition cdsts,
and the costs of fencing and security facilities. Site preparation costs
shall not. include thé cost of acquiring the sgite and shall not include
amounts included in the cost or other basis for. federal income tax
purpases of qualified tangible property, as described in paragraph three
of this subdivision.

{3) Qualified tangible property. “Quélified tangible property" is
property described in either subparagraph (A) or (B) of this paragraph
which:

(&) (i) is depreciable pursuant‘fo section one hundred sixty-seven 6f
thg internal revenue code, '

l(ii) has a uszeful life of four years or more,

(iii) has been acqﬁixed by purchase as defined in section one hﬁndred
seventy-nine td)_of the internal revenue code,

(iv) has a situs on a gualified site in this state, and
(v) |is _principallyﬂrused by the taxpayer for.industrial,_cémmercial,

recreational or environmental conservation purposes (including the

commercial development of residential housing); or

(B){i) is, or when occupied becones, part of a dwelling whose primary

‘ownership structure is covered under either article nine-B of the real

property law or meets the requirements of section 216 (b)(1l) of the

Internal Revenue Code;
(ii) has been acquired by purchase (as defined in section one hundred
seventy-nine (d) of the Internal Revenue Code);

(iii) has a situs on a qualified site in this state; [and]
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(iv) is vprincipally used by the taxpajer for the commercial develop-

- ment of residential housing as described in clause (i) of this subpara-

graph; and
(v) for purposes of this subparagraph only, and notwithstanding any

other section of law to the contrary, gqualified tangible property [qual-

ifying] under this subparagraph shall be deemed to be [qualified tangi-
ble property] depreciable for the purposes of [paragraph one of] subdi;
vision (d) of this section; and in addition, for the purposes of this
subdivision only,' property gqualifying under this subparagraph shall be
deemea to have beén placed in service for the purposes of paragraph
three of sﬁbdivision {(a) of this section when.a certificate of occupancy
is issued for such property.

7(4) On-site groundwater remediation costs. The term "on-site grgundwa—
ter remediation costs" shall mean ail amounts properly chargeable to a
capital account, (i) which are paid or incurred in connection with a
site's qualification for a certificate ofrcompietion} and (ii) include
costs which are paid or incurred in connection with the remediation of
on-gite groundwater .éontamination and incurred to iﬁpleﬁént a require-
ment of the remedial work plan or an interim_remedial measure work plan

for a qualified site which are imposed pursuant to subdivisions two and

" three of section 27-1411 of the environmental conservation law.

(5) Certificate of completion. A "certificate of completion" issued by
p

the commissioner of environmental conservation pursuant to section

27-1419 of the environmental conservation law. A certificate of

completion may be transferred for purposes of the tax credit allowed

under this s=ection, as provided for under subdivision five of section

27-1419 of the environmental conservation law, only by a taxpayer who is

eligible to claim the site preparation . credit component, the on-site
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groundwater remediation credit component or both but who does not incug

costs with respect to qualified téngible property in order to be eligi-

ble to claim the tangible property credit component. That taxpayer may

transfer the certificate of completion only if: (i) no other taxpaver

was issued a certificate of completion with respect to the same gquali-

fied site or (ii) if more than one taxpayer is issued a certificate of

completion with respect toc a qualified site, mncone of those taxpavyers

incur costs with regpect to qualified tangible property in order £¢ be

eligible tc claim the tangible property credit component. The taxpayer

to whom the certificate of completion is transferred is entitled to

claim the tangible property credit component with regard to the gquali-

fied site relating to the certificate, if_the taxpayer'satisfies the

requirements in thisg section for that credit component. The taxpaver who.

claims the tangible property credit component, under the circumstances

described in this paragraph, may not subseguently transfer the certif-

icate of completion for purposes of thé tax credit allowed under this

section.

(é) Environmeptal zones (EN-Zones). An "environmeﬁtal zong" shall mean
an area designated as such by the commissidner of ecohomic development.
Such areas so designated are areas which are census tracts and block
numbering 'a&eaé which, as of the two thousand census, satiéfy either of
tﬁe following criteriaf

(A} areas that have both:

(i) a poverty rate of at least twenty percent for the year to which
therdata relate; and

(ii) an unemployment rate of at least one and one-guarter times the

‘statewide unemployment rate for the year to which the data relate, or;
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(B) areas thét have-a poverty rate of at least two times the poverty
rate for the county in which the areas are located for the year to which
the data relate provided, however, that a qualified site shall only be
deemed tc be located in an environmental zone under this subparagraph
(B if such site was the subject of & brownfield site cleanup égreement
pursuant to‘section 27-1409 of the enfironmental conservation law that
was entered into prior to September first; two thousand ten.

Such designation shall be made and a list of all such environmental
zones shall be established by the commissioner of economic development
no later than December thifty—firs#, tﬁo thousénd four provided, howev-
er, that a qualified site-shall only be deemed to be located in an envi-
ronmental zone under subparagraph (B) of this paragraph if such site was

the subject of a brownfield site cleanup agreement pursuant to section

27-1409 of . the environmental conservétion law that was entered into

prior to September first, two thousand ten.
§ 2. The tax law is amended by adding a new section 23-a to read as

follows:.

§ 23-a. Brownfield credit report. (a) The department must publish a

brownfield crédit-report annually by January thirty—first. The £irst

report must be published by January thirty-first, two thousand nine.

(b)(1) The brownfield credit report must contain the following infor-

mation about the credits claimed under sections twenty-one, itwenty-two

and twenty-three of this article during the'previousrcalendar vear:

{A) the name of each taxpavyer claiming a credit;

(B) the amount of each credit earned by each taxpayer;

(C) the taxpayer‘'s tax liability before the application of'any,credits

and the taxpayer's tax liability after the application of any credits;
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(D) information identifying the project for which a certificate of

completion was issued and the credit claimed under section twenty-one,

twenty—-two or twenty-three of this article,

(2)- If the taxpaver claims a credit under section_twentv—one, twenty—

two or twenty—-three of this article because the taxpayer is a member of

a limited liability company, a partner in a partnerShip'or a sharehcolder

in a subchapter S corporation; the name of each limited liability compa-—

ny, partnership or subchapter S corporation earning any of thogse credits

and  the amoﬁnt of credit earned by each entity must be.inciuded in the

report instead of information about the taxpayer claiming the credit. In

that instance, information regarding the taxpayer's tax liability will

not be included in the report.

. (c¢) 'The . information included in the brownﬁield credit report will be.

based.on the information filed with the department during the  previous

calendar vear, to the extent that it is practicable to use that informa-

tion.,

(@) The brownfield c¢redit report will not ihclude any information

regarding any credit claimed under section twenty-one, twenty—two, or

twenty-three of this article with respect to anv qualified site where

"the taxpayer has received apﬁroval' of a remedial work plan by the

commissioner of environmental conservation under section 27-1411 of the

environmental conservation law before July first, two thousand seven, or

where the taxpayer received a certificate of completion from ancther

tagpayer under sectioﬁ 27-1419 of the environmental conservation law

before July first, two thousand seven.

§ 3. Subdivision 1 of section 27~1407 of the environmental conserva-
tion law, as amended by section 3 of part A of chapter 577 of the laws

of 2004,.is amended to read as follows:
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1. A person who seeks to participate ‘in this program shall submit a
request to the department on a form provided by the department. Such
form shall include (a) such information [to be determined by the depart-

ment sufficient to allow] which the department determines 1is necessary

to enable the department to determine eligibility and the current,
intended and reasonably anticipated future land use of the site pursuant

to section 27-1415 of this title; and (b) an estimate on the basis of

information available at the time of the submisgion of the request for

participation of the amounts described in section 27-1432 of this title

in such form as the department wmay prescribe.

§ 4. Subdivision 2 of section 27-1411 of the environmental conserva-
tion law, as amended by section 5 of part A of chaéter 577 of the laws
of 2004, is amended to read as follows: |

2. A. remedial work plan shall.provide for the develépment and imple-—
mentation of a remedial program for such.contamination within the bound-
aries of such brownfield site; provided, however, that a participant
shall also be required to provide in such work plan for the development

and implementation of a remedial program for contamination that has

emanated from such site. The remedial work plan must be accompanied by

a statement prepared by the applicant which sets forth, on the basis of

information availablé at the time of the submission of the work plan,

the amounts described in section 27-1433 of thig title in such form as

the department may prescribe.

§ 5. Section 27-1419 of the environmental conservation law is amended
by adding a new subdivision 2-a to read as follows:

2-a. The final engineefing report must be accompanied by a statement

prepared by the applicant which sets forth, on the basis of information

available at the time of the submission of the final engineering report,
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the amounts déscribed in section 27-1432 of this title in such form as

the department may prescribe.

§ 6. The environmental conservation law is amended by adding a new

section 27-1432 to read ags follows: -

§ 27-1432. Financial disclosure.

The department may require any person to furnish the following infor-—

mation to the department,  in a form and mannér as prescribed by the

department:

1. total costs incurred, if any, on or after the effective date of the

brownfield site cieanﬁp agreement, which may qualify for the sitg prepa-

ration component.of a brownfield redevelopment tax credit, tangible

property component' of.the brownfield redevelopment tax credit, onwéite

groundwater component of the brownfield redevelopment credit, ‘and the

environmental remediation insurance credit;

2, estimated future costs to be incurred after the effective date of

the brownfield site cleanup agreement which may qualify for the site

preparaticon component -of a brownfield redevelopment tax credit, tangible

property component of a brownfield redevelopment tax credit, on—-site

groundwater component of a brownfield redevelcpment credit, and environ—

mental remediation insurance credit:

3. estimated average number of full-time emplovees to be emploved by

the applicant, plus the average number of full-time employees to be

employed by a le=see or lessees of a portion of thé brownfield site

during the first taxable vear following issuance of the certificate of

completion;

4. the eligible real property taxes-projected to be imposed upon the

brownfield site in the first calendar vear following issuance of the

certificate of complétioﬁ;
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5. the estimated remediated brownfield credit for real property taxes

which can be claimed in the first taxable yeaf following issuance of the

certificate of completion;

€. the estimated credits for the site preparation component of a

brownfield redevelopment tax credit, the tangible prope:ty component of

the brownfield redevelopment tax credit, the on—-site groundwater compo—

nent of the brownfield redevelopment credit, and/or the environmental

remediation insurance credit that may be claimed in each year following

jsgsuance of the certificate of completion; and

7. any other information the department may deem necessary and appro-—

priate to carry out the purposes of this title.

l§ 7. Severability clause. If any clauée; éentence,'paragraph, subdivi-
sion, section or ﬁazt of this act shall be adjudged by any court of
competent.jurisdiction to be invalid, such judgment shall not affeqt;
impair, or invalidate the remainder thereof, but shall be confined in
its operétion to the clause, sentence, paragraph, subdivision, section.
or part thereof directly iﬁvolved in the controversy in which such judg-
ment shail have been rendered. It is hereby declared to be the intent of
the legislature that this act would 'have been enacted even if such
invalid provisions had not been incluéed herein.

§ 8. This.act shall take effect immediately, except thaﬁ the amend-

ments to paragraph 5 of subdivision (b) of section 21 of the tax law

made by section one of this act shall apply for taxable years beginning

on or after January 1, 2007 for transfers of certificates of completion

made on or after July 1, 2007.







